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[Exempt From Filing Fee
Government Code § 6103]

Theodore S. Wolter, Bar No. 318872
Taylor J. Glass, Bar No. 343989
KLINEDINST PC

801 K Street, Suite 2100
Sacramento, California 95814

(916) 282-0100/FAX (916) 444-7544
twolter@klinedinstlaw.com
tglass@klinedinstlaw.com

Attorneys for Respondent the Fair Oaks Water

District
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO
LEON CORCOS; and FAIR OAKS Case No. 26 WMO000022

VILLAGE ENHANCEMENT COMMITTEE,
DEFENDANT/RESPONDENT FAIR

Plaintiffs and Petitioners, OAKS WATER DISTRICT’S NOTICE OF

DEMURRER AND DEMURRER TO
V. VERIFIED PETITION FOR WRIT OF
MANDATE AND COMPLAINT FOR
FAIR OAKS WATER DISTRICT, OTHER INJUNCTIVE RELIEF

Defendant and Respondent.
Date: July 31, 2026
Time: 1:30 p.m.
Dept.: 3B

Assigned for All Purposes to:

Judge: Hon. Stephen P.
Acquisto

Action Filed: January 27, 2026

Trial Date: Not Yet Set

Reservation No.: TBD
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PLEASE TAKE NOTICE that on July 31, 2026 at 1:30 p.m., or as soon thereafter as
counsel may be heard, in Department 3B (formerly Department 12) of the above-entitled court
located at 500 G Street, Sacramento, California 95814, Respondent the FAIR OAKS WATER
DISTRICT (“FOWD”) will, and hereby does, demurrer to the Verified Petition for Writ of
Mandate and Complaint for Injunctive or Other Relief (the “Petition”) filed by
Plaintiffs/Petitioners LEON CORCOS (“Mr. Corcos”) and the FAIR OAKS VILLAGE
ENHANCEMENT COMMITTEE (the “Development Corporation”) (jointly, “Petitioners™).

FOWD brings this Demurrer pursuant to California Code of Civil Procedure sections
430.10 and 1089 on the following grounds.

1. As to the First Cause of Action brought pursuant to Code of Civil Procedure
section 526a, FOWD demurrers on the ground the Petition seeks the Court’s intervention into the
exercise of FOWD’s discretionary legislative authority. On this basis, the Court has no
jurisdiction to issue the relief requested. (CCP § 430.10(a).)

2. As to the First Cause of Action brought pursuant to Code of Civil Procedure
section 526a, FOWD demurrers on the ground the Petition fails to allege a ministerial duty that
FOWD has failed to perform, nor does the Petition allege FOWD’s expenditure of funds to
redevelop the corporation yard are illegal. On this basis, the Petition fails to state facts upon
which relief may be granted. (CCP § 430.10(e).)

3. As to the First Cause of Action brought pursuant to Code of Civil Procedure
section 526a, FOWD demurrers on the ground that Petitioners standing to petition for relief
pursuant to section 526a and on this basis fails to state facts sufficient to constitute a cause of
action. (CCP § 430.10(e).)

4. As to As to the First Cause of Action brought pursuant to Code of Civil Procedure
section 526a, FOWD demurrers on the ground Petitioner’s fail to allege FOWD’s expenditure of
funds on its corporation yard constitutes “waste” as that term is defined for purposes of section
526a. On this basis, the Petition fails to state facts upon which relief may be granted. (CCP §
430.10(e).)

5. As to As to the First Cause of Action brought pursuant to Code of Civil Procedure
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section 526a, FOWD demurrers on the ground Petitioner’s fail to allege FOWD’s expenditure of
funds on its corporation yard is “illegal.” On this basis, the Petition fails to state facts upon which
relief may be granted. (CCP § 430.10(e).)

6. As to the Second Cause of Action brought pursuant to Government Code section
54960(a), FOWD demurrers on the ground the Petition fails to allege a violation of the Brown Act
and on this basis fails to state facts sufficient to constitute a cause of action. (CCP § 430.10(e).)

PLEASE TAKE FURTHER NOTICE that, pursuant to Code of Civil Procedure section
430.70, FOWD requests judicial notice of the following documents and records pursuant to
Evidence Code sections 452 and 453, which documents and records are attached to FOWD’s
concurrently-filed Request for Judicial notice:

1. Fair Oaks Water District Resolution No. 20-05 dated April 27, 2020, a true and
correct copy of which is attached to FOWD’s Request for Judicial Notice (“RJN:”)as Exhibit A.
(Evid. Code § 452(c).)

2. The fact that The Fair Oaks Water District was formed pursuant to Division 11 of
the California Water Code. (Evid. Code §§ 452(g) & (h).)

3. Sacramento County Zoning Code, Title V, Chapter II, Article 1, sections 502-10, et
seq., titled the Fair Oaks Village Special Planning Area, a true and correct copy of which is
attached to FOWD’s RJN as Exhibit B. (Evid. Code § 452(c).)

4. The Sacramento County Planning Commission Staff Report Dated February 14,
2022, concerning the Fair Oaks Water District Corporation Yard Development Plan Review and
Special Development Permit application, PLNP2020-00201, a true and correct copy of which is
attached to FOWD’s RJN as Exhibit C. (Evid. Code § 452(c).)

5. The Sacramento County Planning Commission Findings and Conditions of
Approval concerning the Fair Oaks Water District Corporation Yard Development Plan Review
and Special Development Permit application, PLNP2020-00201, a true and correct copy of which
is attached to FOWD’s RIN as Exhibit D. (Evid. Code § 452(c).)

6. The Sacramento County Planning Commission Action Summary dated March 14,

2022, a true and correct copy of which is attached to FOWD’s RJN as Exhibit E. (Evid. Code §
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452(c).)

7. The October 15, 2024 letter from District Attorney Criminal Investigator Bob
McCloskey regarding “Brown Act Violations,” a true and correct copy of which is attached to
FOWD’s RIN as Exhibit F. (Evid. Code § 452(c).)

Pursuant to Local Rule 1.06 (A), the Court will make a tentative ruling on the merits of this
matter by 2:00 p.m., the court day before the hearing. The complete text of the tentative ruling
may be downloaded off the Court’s website. If the party does not have online access, they may
call the dedicated phone number for the department as referenced in the local telephone directory
between the hours of 2:00 p.m. and 4:00 p.m. on the court day before the hearing and receive the
tentative ruling. If you do not call the Court and the opposing party by 4:00 p.m. the court day
before the hearing, no hearing will be held.

Respectfully submitted,
KLINEDINST PC

DATED: April 17, 2026 By: B o e

Theodore S. Wolter
Attorneys for Respondent the Fair Oaks Water
District
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. |am
employed in the County of Sacramento, State of California. My business address is 801 K Street,
Suite 2100, Sacramento, CA 95814,

On April 17, 2026, 1 served true copies of the following document(s) described as
DEFENDANT/RESPONDENT FAIR OAKS WATER DISTRICT'S NOTICE OF
DEMURRER AND DEMURRER TO VERIFIED PETITION FOR WRIT OF MANDATE
AND COMPLAINT FOR OTHER INJUNCTIVE RELIEF on the interested parties in this
action as follows:

John R. Gardner, Esq, Tel: (530) 934-3324
GARNER & ASSOCIATES LLP Email: john@agarner-associates.com;
109 N. Marshall Avenue / P.O. Box 908 byordanov@agarner-associates.com

Willows, CA 95988

Attorneys for Petitioner, Leon Corcos and Fair
Oaks Village Enhancement Committee

Stephen M. Duvenay Tel: (916) 447-4900

BENBROOK LAW GROUP, PC Email: steve@benbrooklawgroup.com

701 University Avenue, Suite 106

Sacramento, CA 95825 Attorneys for Petitioner, Leon Corcos and Fair
Oaks Village Enhancement Committee

BY E-MAIL OR ELECTRONIC TRANSMISSION: | caused a copy of the

document(s) to be sent from e-mail address aamparo@klinedinstlaw.com to the persons at the
e-mail addresses listed in the Service List. | did not receive, within a reasonable time after the
transmission, any electronic message or other indication that the transmission was unsuccessful.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on April 17, 2026, at Sacramento, California.

.

Ari Amparo
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