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[Exempt From Filing Fee
Government Code § 6103]

Theodore S. Wolter, Bar No. 318872
Taylor J. Glass, Bar No. 343989
KLINEDINST PC

801 K Street, Suite 2100
Sacramento, California 95814

(916) 282-0100/FAX (916) 444-7544
twolter@klinedinstlaw.com
tglass@klinedinstlaw.com

Attorneys for Respondent the Fair Oaks Water

District
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SACRAMENTO
LEON CORCOS; and FAIR OAKS Case No. 26 WMO000022

VILLAGE ENHANCEMENT COMMITTEE,
DECLARATION OF THEODORE S.

Plaintiffs and Petitioners, WOLTER IN SUPPORT OF DEMURRER
v. Date: July 31, 2026
Time: 1:30 p.m.
FAIR OAKS WATER DISTRICT, Dept.: 3B

Defendant and Respondent.
Assigned for All Purposes to:

Judge: Hon. Stephen P.
Acquisto
Action Filed: January 27, 2026
Trial Date: Not Yet Set
1. I am an attorney at law duly licensed to appear before all courts in the State of

California and a shareholder with Klinedinst PC, attorneys of record for Defendant/Respondent
the FAIR OAKS WATER DISTRICT (“FOWD?”), in the above-captioned action.

2. I have personal knowledge of the following facts.

3. This declaration is made in support of FOWD’s Demurrer to Plaintiffs/Petitioners
LEON CORCOS’s (“Mr. Corcos”) and FAIR OAKS VILLAGE ENHANCEMENT
COMMITTEE’s (the “Development Corporation”) Verified Petition for Writ of Mandate and

Complaint for Injunctive or Other Relief.
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4, On March 25, 2026, I conducted a Teams video conference with attorney Steve
Duvernay, counsel for Mr. Corcos and the Development Corporation, concerning the substance of
this Demurrer. The call ended without agreement as to the planned Demurrer, but with agreement
that I would provide Mr. Duvernay with legal authorities and argument in a subsequent written
correspondence.

5. On April 8, 2026, I sent Mr. Duvernay an email laying out the arguments intended
to be made in support of the Demurrer. A true and correct copy of this email is attached as
Exhibit 1.

6. On April 14, 2026, Mr. Duvernay contacted me by telephone to discuss my April 8
email and the substance of this Demurrer. The phone call ended without agreement as to this
Demurrer.

I declare under penalty of perjury pursuant to the laws of the State of California that the
foregoing is true and correct.

Executed this 17th day of April, 2026, at Fair Oaks, California.

DATED: April 17, 2026 By: B o e

Theodore S. Wolter

30832838.1
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Theodore S. Wolter

From: Theodore S. Wolter

Sent: Wednesday, April 8, 2026 1:42 PM

To: Steve Duvernay

Cc: Taylor J. Glass

Subject: RE: Corcos, et al. v. Fair Oaks Water District
Steve,

The meet and confer is below. In the meantime, why don’t we extend both our deadlines (yours for discovery, mine for
a responsive pleading) until April 17?

Please let me know if you plan to amend based on the arguments below.
Best,

Ted

Pursuant to California Code of Civil Procedure sections 430.41, we met and conferred regarding my
client’s, the Fair Oaks Water District (“FOWD?”), intention to file a demurrer to your clients’, Petitioner and
Plaintiffs Leon Corcos and Fair Oaks Village Enhancement Committee (“FOVEC”), Petition for Writ of
Mandate and Complaint for Injunctive or Other Relief (the “Petition). This letter follows outlining the legal
support subjecting the causes of action to demurrer as follows:

1. First Cause of Action (Code Civ. Proc. § 526a (Waste))

This First Cause of Action is subject to demurrer as the basis of the cause of action is that “the District
has expended and will continue to expend government resources and public funds to pursue its redevelopment
of the Corporation Yard.” The District’s decision to redevelop the Corporation Yard is subject to its discretion
and is in no way “illegal” nor does it constitute “waste.” Your clients’ pleading alleges the District’s
redevelopment is merely “inconsistent with the Village’s character, would impose severe hardship on nearby
residents and landowners, disrupt neighboring business, harm the surrounding environment, and compromise
the safety of the Village’s residents and those who visit the neighborhood.” Pet. § 3. This is not “illegal” nor
“wasteful” discretionary action by the district. To that, Section 526a “should not be used to invade, supersede,
or even intrude upon the discretion invested in the legislative and executive branches of
government.” (Humane Society of the United States v. State Bd. Of Equalization (2007)152 Cal.App.4th 349,
358.) That is, “the courts should not take judicial cognizance of disputes which are primarily political in nature,
nor should they attempt to enjoin every expenditure that does not meet with a taxpayer's approval.” (Daily
Journal Corp. v. County of Los Angeles (2009) 172 Cal.App.4th 1550, 1558 (quoting Sundance v. Mun. Ct.
(1986) 42 Cal.3d 1101, 1138-39 [Section 526a may does not permit the courts to interfere where local agencies
are engaged “in matters involving the exercise of judgment or wide discretion,” even if the taxpayer plaintiff
thinks the decision is a mistaken policy.].)

Additionally, “[g]eneral allegations, innuendo, and legal conclusions are not sufficient; rather, the
plaintiff must cite specific facts and reasons for a belief that some illegal expenditure or injury to the public fisc
is occurring or will occur.” Waste Management of Alameda County, Inc. v. County of Alameda, 79 Cal.App.4th
1223, 1240 (2000); see also Connerly v. State Personnel Bd., 92 Cal.App.4th 16, 29 (2001) [suits under section
526a “provide a general citizen remedy for controlling illegal governmental activity” (emphasis added)].) No
such illegality is alleged in your clients’ pleading.
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Further, Section 526a(a) applies only to the expenditure of tax revenues. Specifically, to have standing
to sue the plaintiff must be “liable to pay” or have paid “a tax that funds the defendant local
agency.” However, neither Mr. Corcos nor FOVEC have ever been liable to pay, nor have they paid, an
income tax, sales tax, property tax, or business license tax to FOVEC, nor could they have done so: FOWD is
funded solely by rates paid for water service. These are not tax payments of any kind; thus, there is no
standing to sue pursuant to section 526a.

2. Second Cause of Action (Violation of the Ralph M. Brown Act — Gov. Code § 54960(a)

A cause of action brought pursuant to the Brown Act must be specific rather than conclusory. (See,
Kleitman v. Superior Court (1999) 74 Cal.App.4th 324, 333 [requiring affidavit containing specific facts that a
Brown Act violation occurred in a closed session for purposes of disclosure of court ordered tape recording of
closed session].) Here, the General Allegations section in the Petition, as well as the Second Cause of Action,
constitute a “suspicion” pleading, as it does not allege specific facts with a concrete basis for a Brown Act
violation. In fact, the pleading merely alleges “on information and belief” that the District’s board members
“engaged in deliberation on public issues” during “closed-door, pre-meeting gatherings.” (Pet. § 28.) However,
Plaintiff’s must have “information leading [them] to believe that the allegations are true.” (Doe v. City of Los
Angeles (2007) 42 Cal.4th 531, 550.) But Plaintiffs raise no allegations leading to the conclusion that
Defendants “engaged in deliberation on public issues.” To the contrary, when Mr. Corcos requested the District
Attorney investigate his allegations in 2024, that office concluded “there is insufficient evidence to conclude
that a violation occurred.”

The Petition also fails to allege that a quorum of the District met in these alleged closed-door, pre-meeting

gatherings. The Petition only speaks of “members” gathering in these alleged closed-door meetings but it does not
specifically allege that a majority of the District’s board members were present at these alleged meetings. The
pleading’s citations to case law regarding “serial” meetings are not allegations of fact, but legal argument and
conclusions that render the Petition insufficient and subject to demurrer. (Cal. Civ. Proc. Code §§ 430.10 and 430.30(a).)

From: Steve Duvernay <Steve@benbrooklawgroup.com>
Sent: Wednesday, April 8, 2026 6:15 AM

To: Theodore S. Wolter <twolter@klinedinstlaw.com>
Subject: Re: Corcos, et al. v. Fair Oaks Water District

Warning - External Email

Ted,

Following up on our Monday call. As I expected, we have been retained on an emergency election matter with a
hearing set this morning, an expedited briefing schedule, and a merits hearing by Monday. (The ballot is set to
go to the printer COB Monday.) As a result, I will need a few more days to finalize and serve my clients’
discovery responses. I’d appreciate an extension until Friday, April 17, but will try to serve them earlier in the
week.

On a related note: Please let me know when to expect the meet and confer letter, as I’d like the opportunity to
consider your authority before your current filing deadline. As I mentioned, I am happy to further extend the
District’s responsive pleading deadline to accommodate a full meet-and-confer process.

Sincerely,
Steve

Stephen Duvernay
Benbrook Law Group, PC



701 University Avenue, Suite 106
Sacramento, CA 95825

(916) 447-4900
steve(@benbrooklawgroup.com

From: Steve Duvernay <Steve@benbrooklawgroup.com>
Date: Wednesday, March 25, 2026 at 1:45 PM

To: Theodore S. Wolter <twolter@klinedinstlaw.com>
Subject: Re: Corcos, et al. v. Fair Oaks Water District

Ted,
The extension is confirmed.
Sincerely,

Steve

Stephen Duvernay

Benbrook Law Group, PC

701 University Avenue, Suite 106
Sacramento, CA 95825

(916) 447-4900
steve(@benbrooklawgroup.com

From: Theodore S. Wolter <twolter@klinedinstlaw.com>
Date: Wednesday, March 25, 2026 at 1:44 PM

To: Steve Duvernay <Steve@benbrooklawgroup.com>
Subject: Corcos, et al. v. Fair Oaks Water District

Steve,

Per our meet and confer conversation, we have agreed to extend FOWD’s deadline to file a responsive pleading until
April 10, 2026.

Best,
Ted

Theodore S. Wolter
Attorney
Shareholder

Biography | Website | Locations

® « Kilinedinst Sacramento
801 K Street, Suite 2100
Sacramento, CA 95814

(916) 282-0100 Phone

NOTICE: This e-mail (including any files transmitted with it) is being sent by a law firm. It is intended only for the individual or entity to
which the sender intended to transmit it, and the email may contain information that is proprietary, privileged, or confidential. If you are
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not the intended recipient and you received this email in error, please promptly delete the email and refrain from any dissemination,
distribution, or copying of the email. Please confirm the same with the sender of the email.
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

At the time of service, | was over 18 years of age and not a party to this action. |am
employed in the County of Sacramento, State of California. My business address is 801 K Street,
Suite 2100, Sacramento, CA 95814,

On April 17, 2026, 1 served true copies of the following document(s) described as
DECLARATION OF THEODORE S. WOLTER IN SUPPORT OF DEMURRER on the
interested parties in this action as follows:

John R. Gardner, Esq, Tel: (530) 934-3324
GARNER & ASSOCIATES LLP Email: john@agarner-associates.com;
109 N. Marshall Avenue / P.O. Box 908 byordanov@agarner-associates.com

Willows, CA 95988

Attorneys for Petitioner, Leon Corcos and Fair
Oaks Village Enhancement Committee

Stephen M. Duvenay Tel: (916) 447-4900

BENBROOK LAW GROUP, PC Email: steve@benbrooklawgroup.com

701 University Avenue, Suite 106

Sacramento, CA 95825 Attorneys for Petitioner, Leon Corcos and Fair
Oaks Village Enhancement Committee

BY E-MAIL OR ELECTRONIC TRANSMISSION: | caused a copy of the

document(s) to be sent from e-mail address aamparo@klinedinstlaw.com to the persons at the
e-mail addresses listed in the Service List. | did not receive, within a reasonable time after the
transmission, any electronic message or other indication that the transmission was unsuccessful.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on April 17, 2026, at Sacramento, California.

P

Ari Amparo
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